1.0.

2.0.

3.0.

4.0.

BACKGROUND ON KENYA'S HISTORY....cccvtieiiiiiinmrmenieccimminiermmenismmmmmmiieserssssomensreamssns 5
1.1. Entrenching the Culture of Impunity during the Colonial and Post

Independence Eras............... e ereerenes 5
1.2.  VIOLATIONS OF WOMEN'S RIGHTS IN KENYA. ..o e 6
1.2.1. Structural and legal discrimination against women in Kenya........cccocvvvvvvveniinnerncinnie, 7
GENDER. JUS TYCIE e e s sicessisminsisonmisosisiin i isoisit s o s s v 53 58555 95555 Fo5 S5 SmasRE B 5S4 10
2.1. The crisis of Gender injustice in Kenya.............. S |
2.2. Gender and the complex challenges of a society in transition.........c.ceveiciccinnnn. 13
2.3. Efforts and gains made so far towards engendering the reform process........c....... 14

TRANSITIONAL JUSTICE AND GENDER JUSTICE: CONCEPTUAL AND CONTEXTUAL

ESSITES . wcuscsin omuinn s s memss e s smmmmms o smmmmoiss i i i 68 b 0 0 G55 S S5 S S BB TR LU SR VRE OB VU 17
3.1.  Understanding transitional JUSHICE....cuviiii i 17
3.2.  States Obligations under International Human Rights and Constitutional Laws.....19
3.3. Importance of incorporating Gender in transitional justice........c..coccoovrvriiniinne, 21
3.4. Key Variables and Considerations for Mainstreaming Genderin T......ccoooooccninn 26
POLICY OPTIONS FOR ENGENDERING TRANSITIONAL JUSTICE IN KENYA.......ccoccivnnenne 29
~4.1.  Engendering the Implementation of the constitution......c..cccoovviiiii, 29

4.2. Gender and social ecoNOMIC EMPOWEIMENT ...uvuuviveiriiiriirireeenerrsirerenrerer e 31



4.3. Gender and regional instruments for gender justice and Human rights............... .32

4.4, Gender imperatives in criminal accountability processes.....coccveivieeicoeiiei e, 34

4.4.1. Prosecutions of gender based violence.......cocccoevvvevceiiciiniinne. s, e 34

4.4.2. Judicial MECNANISIMS. ..iiiivirieciiiiiieiect e s ereeee e r et eenneeereneeeeens ....36

B.4.3. The SECUIMTY SBCLOM .. viiitiiiciiiiiesiie e srce s v eeere e e et e e eere e orresenns aens 36

4.5, Gender and Truth CommissSiONS.........oovcviiieiivircnneerenne.. s RS e e e, 37

4.6. Gender and Electoral processes and electionsS........occerceieieenieneveenecrennneen, corireresend9

4.7. Reparations as an opportunity for advancing gender justice........ccceevvvceiivinenn. . 40

4.8. Gender and Memorialization.....cocuvveeiiiriiic et ee e e 2

5.0.  GENDER JUSTICE FRAMEWORK IN KENYA’S TRANSITIONAL JUSTICE MECHANISMS.......43
5.1.  Truth, Justice and Reconciliation Commission (TJRC)............ eveeemrerererceereere e 43

5.1.1. Gender implications and indicators for engagements with the TIRC........... 43

5.2.  Legal, Policy and Institutional Reforms......cvvviiiciieiiieece e, e 48

5.2.1. Gender implications and indicators for engagements with Reforms............50

5.3, ReparationS...cccccocviiiivviiiniieneecririecienes TR e 51

5.3.1. Engendering reparationS. ... ..o iecieeirriueiocrimn i eeeee et eeeeeenneanen, 5

5.3.2. Policy direction for Kenya............. VSO - .

5.4, Memorialization.......cccivivvieiin v e e e B 56

5.4.1. Guidelines for Memorialization........ e ee e e e e e bt e e s r e aan et artaeresr e retn 57

5.4.2. Policy Direction fOr KENYa.. oo icoiiie e et 59

3.0, ProseculloNnS.....cccccoviicviivciiicriccenincee e S 1S T . TSRS S A S D )

5.5.1. Prosecutions through a genderlens.......cccceoeceiiiiiiinenn... U RURRRUR o X |

5.5.2. Policy direction for Kenya......ocoovviiiiiiciii et 63

6.0 IMPLEMENTATION OF THE POLICY ..ot eee s eeenen . DD
7.0 PROGNOSIS.......ooooeeeee et e st eas. et 67
7.1, Lessons for Kenya on Gender JUSTICE .o er e n e 67

000 ] 1 [ 18 11 [0 ] o TR 69



